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June 28, 2022

VIA ELECTRONIC MAIL

Re:  Response to your Maryland Public Information Act (MPIA) Requests dated 6/7/22 (“Your
MPIA4 Request”)

Dear NN

I am the Town Attorney for the Town of Mt. Airy. I have been asked to facilitate a response to
Your MPIA Requests. Your MPIA Request asked for production of emails, phone conversation minutes
and meeting minutes between the Town Administrator David Warrington and Carroll County
Administrator Roberta Windham during the period of November 23, 2021 to June 7, 2022.

With this letter, I am producing documents on behalf of the Town that are responsive to your
request. By email from my Paralegal, Vanessa Wallace, I am sending the production to you by means of
a file share link. If you would prefer that the documents be placed on a flash drive, or produced in some
other fashion, please advise me or my Paralegal, though if you desire paper copies, there will be a cost per

page.

As stated in Town Administrator David Warrington’s June 17 correspondence to you, which I
provide among the documents that you can access in the link provided by my Paralegal, we have redacted
(1) attorney-client privileged communications between myself and officials and staff of the Town, (2) the
personal and private addresses and phone numbers of individuals, and (3) the back half of personal,
private emails while still leaving enough of the emails to identify whose email it is. Where we have made
redactions for attorney-client privileged communications, we have so indicated.

While we believe that the production to you is exhaustive of the documents that you have
requested, given the breadth of your requests, it is possible that some additional documents could be
provided to me after this production, in which case I will promptly produce those documents, if
responsive, to you subject to the same type of redactions mentioned above.
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As David Warrington’s letter mentioned, there will be charges for this extensive production for
which you will be responsible. You should receive an invoice directly from the Town for those charges.

Should you have any questions, please do not hesitate to ask by return email.
Sincerely,
Thimas 77 Me Carron /o/
Thomas V. McCarron

Encl.

BALTIMORE, MD « HAGERSTOWN, MD « SALISBURY, MD « VIENNA, VA « WASHINGTON, D.C. « MARTINSBURG, WV



From: noreply@civicplus.com
Date: June 7, 2022 at 7:34:34 PM EDT
To: Colleen Reilly <creilly@mountairymd.gov>, Holly McCleary

<hmccleary@mountairymd.gov>
Subject: Online Form Submission #7321 for PUBLIC INFORMATION REQUEST FORM

PUBLIC INFORMATION REQUEST FORM

Name I
. 21771
Information Requested Copies of e-mails, phone conversation minutes and meeting

minutes between Town Administrator David Warrington and
Carroll county Administrator Roberta Windham during the period
of November 23 2021 to June 7 2022 pertaining to the potential
annexation of the Harrison Leishear property.

Date Information is Needed 6/28/2022

Once this form is received and the estimated staff time and number of documents
(if necessary) to comply with this request is calculated, you will receive a letter
from the Town Clerk explaining what the maximum cost will be of the requested
information. After the Town Clerk receives a signed acceptance of this cost from
you, the Town Clerk will then proceed to reply to the public information request or
deny the request under the Public Information Act. Annotated Code of Maryland
Sections. 10-611 — 10-630. For your information, the Town’s regulations “Access
to Public Records” is found in the Mount Airy Town Code, which is on the Mount
Airy website, under sections 1-19 — 1-24.

P. O. Box, Mount Airy, MD 21771



Telephone: (301) 829-1424 * Fax: (301) 829-1259
Email: town@mountairymd.gov * Web Page:

www.mountairymd.gov

Email not displaying correctly? View it in your browser.
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June 17, 2022

RE: Public Information Act Request of June 7, 2022

oear [ I

As the Town Clerk, | have received your request under the Public Information Act, Md. Code Ann., Gen. Prov.
(“GP”) §§ 4-101-4-601, seeking emails, phone conversation minutes and meeting minutes between the Town
Administrator David Warrington and Carroll County Administrator Roberta Windham during the period of
November 23, 2021 to June 7, 2022. | received your request on June 7, 2022 and began to process it. | write
now to advise you that it will take us more than 10 working days to produce the records, to give you the date by
which we expect to be able to do that, and to explain why we are unable to produce them more quickly. | write
also to provide an estimate of the costs of producing the records.

When we have completed the assembly of materials, the Town Attorney will then be required to review them to
determine whether they are, in whole or in part, exempt from disclosure under the Act and/or are privileged.
Pursuant to the MPIA, codified at Maryland General Provisions Code Ann. (“GP), Section 4-203, the Town is
required to notify you within ten (10) working days as to any item or document that the Town is refusing to
produce. To the extent that any of the documents might contain personal information such as private email
addresses, home addresses, work email addresses (except for the Town and Town email addresses), personal
phone numbers and the like, we will redact enough of that information to maintain privacy without failing to
disclose who sent or received any communication that might be subject to disclosure or the subject matter or
substance of any such document or communication.

We expect that the review process will take between 3 and 6 hours to complete. If so, we anticipate that we will
be able to respond to your request by July 7, 2022. | do not yet know whether all of the records are subject to
inspection, but, if any are to be withheld, the response will explain the reason for that.

As to the cost, we expect that our response will generate a fee between $75 and $200, depending on the time
and hourly rates of the individual staff and attorneys who must (Maryland Public Information Act Manual, 16th
ed., September 2021, Appendix B-2) conduct the review, and with the first two hours provided free of charge. In
addition, there would be a copy charge of $.25 per page should you want copies of the responsive materials. We
anticipate that the additional copy charge would be between $25 and $50. Please do not hesitate to contact me
if you have any questions or concerns regarding the Town’s processing of your request

P.O. Box 50, Mount Airy, MD 21771
Telephone: (301) 829-1424 « Fax: (301) 829-1259
Email: town@mountairymd.gov *« Web Page: www.mountairymd.gov



If you have additional questions, please do not hesitate to contact me at 301-829-1424 or
hmccleary@mountairymd.gov.

Regards,
Holly McCleary

Holly McCleary
Town Clerk

P.O. Box 50, Mount Airy, MD 21771
Telephone: (301) 829-1424 « Fax: (301) 829-1259
Email: town@mountairymd.gov « Web Page: www.mountairymd.gov



Attorney-Client Privileged Communication

Attorney-Client Privileged Communication

From: noreply@civicplus.com

Date: June 7, 2022 at 7:34:34 PM EDT

To: Colleen Reilly <creilly@mountairymd.gov>, Holly McCleary <hmccleary@mountairymd.gov>
Subject: Online Form Submission #7321 for PUBLIC INFORMATION REQUEST FORM
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PUBLIC INFORMATION REQUEST FORM

Name

Email Address
Company

Phone Number
Cell Phone Number
Address

City

State




Zip Code

Information Requested

Date Information is
Needed

21771

Copies of e-mails, phone conversation minutes and meeting
minutes between Town Administrator David Warrington and
Carroll county Administrator Roberta Windham during the period
of November 23 2021 to June 7 2022 pertaining to the potential
annexation of the Harrison Leishear property.

6/28/2022

P. O. Box, Mount Airy, MD 21771
Telephone: (301) 829-1424 * Fax: (301) 829-1259
Email: town@mountairymd.gov * Web Page:

www.mountairymd.gov

Email not displaying correctly? View it in your browser.









Dear David

The Board of Commissioners has discussed how best to move forward with discussions concerning the Harrison Leishear
property. As aresult of these conversations, they would like to first meet with the Mount Airy Town Council and Mayor
in a public setting somewhere in Mount Airy if possible. This joint meeting is intended to get a sense from the town
leaders of their perspective on this property, its development and annexation. This meeting will be followed by a
second public meeting that would also include both boards as well as presentations from the potential developers and
provide an opportunity for citizens to give input and ask guestions of the developers.

To that end, I've included Kathi Dietrich to help in scheduling the first joint meeting. Call or email me if you have any
questions or concerns.

Best regards,

Roberta J. Windham, Esq.
County Administrator
225 North Center Street
Westminster, MD 21157
410-386-2876 (o)

Please note that e-mail and any attachments sent to and from this address may be subject to the Maryland Public
Information Act and unless otherwise privileged, must be disclosed to third parties.
Please note that e-mail and any attachments sent to and from this address may be subject to the Maryland Public

Information Act and unless otherwise privileged, must be disclosed to third parties.
Please note that e-mail and any attachments sent to and from this address may be subject to the Maryland Public

Information Act and unless otherwise privileged, must be disclosed to third parties.
Please note that e-mail and any attachments sent to and from this address may be subject to the Maryiand Public

Information Act and unless otherwise privileged, must be disclosed to third parties.
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Mr Warrington:
I'am writing in concern with a project that | was told you were working on with the Carroll County Administrator. My

concern is with the annexation agreement that is being proposed for the Harrison Leishear property currently owned by
Carroll County. | am part of a ground roots group who are watching this progress with great interest. 1also live along

the property line of this land.

As a group, we have been insisting on transparency to the process of what is being ‘planned’ for this piece of property
and would like to be a part of the process as much as possible. To date, we have been lied to and told that we have a
say only to be disappointed and given no options. We would like both you and the Carroll county administrator, to know
our feelings and views while you try to hammer out an agreement that is good for, not only the county and the town,
but for the citizens living closest to the property and those who travel north and south on Rt 27.

Please keep in mind our priorities:

1. The protection of our wells and drinking water. The land in question is over an agquafer. This water, s0
desperately needed by the town, is the same water that provides me with my drinking water in a well that is
only 45 feet deep.

a. To build on top of an aquafer and cement in the land, will deplete the aquafer and nobody will be able
to access the water.

b. Alsg, streets and buildings can pull in pollution that we have never had to deal with. Street salt, vehicle
leaks, ...

¢.  Who will provide us with the protection needed if we need to re-drill our wells to access water or to get
to a cleaner water source? The town or the county? At whose cost? We would like not only assurances,
but guarantees.

2. The current zoning for this land is R40,000. We would like to keep it that way. The dreaded Employment
Campus and/or mixed zoning is absurd.

a. Please take a look at the number of businesses that are NOT filling up these types of places. My
company, like many others, is not going back to being in the office, but doing work from home or a
hybrid. In fact, we have already sold one of our 7 buildings in Rockville and have others on the list to sell.

b. We, the current residents, have asked that ANY building behind our homes be residential, not
business. We all knew that the land would be developed, but with the R40,000 zoning.

¢. As we have zero representation on either the County zoning or Town Zoning committees, we have zero
representation.

3. Be aware that the land is physicaily higher than our homes, so any buildings will look into our back yards and the
backs of our homes. While residential building can be added and not impinge on our privacy, commercial
building will certainly create an atmosphere of light and noise pollution that we will not appreciate and will
substantially lower the value of our homes.

4. Traffic. Traffic has become a cluster to put it mildly. The town of Mt Airy continues to create a traffic nightmare
by adding more and more businesses and land usage without properly dealing with the traffic situation. It took
me 23 minutes to get from Watersville Road to Rt 70 on Friday evening at 7:30. That's not why | moved {o this
area.

a. Look at Twin Arch Road. With all the business traffic on that road, it has become almost impossible to
get out of Twin Arch Shopping center at the end of the business day.

b. Also, with the addition of the Beck property and Center Street additions, we will certainly be looking at
another traffic light on Rt 27. This will take us up to 9 traffic lights in a 4.9 mile range from RT 27 and
Penn Shop Rd to Leishear Road.

¢. Any building on the Harrison/Leishear property that is commercial will necessitate another traffic light
for business traffic to get to and from the location, bringing the grand total of traffic lights in less than 5
miles to 10. Are we becoming Rt 40 in Frederick?

d. Because the county currently does nothing with Boteler Road, please note that this road cannot take
additional high traffic from any building happening on the property.




5. Please review the current housing needs in this town. We currently have approximately 52 homes available in
the 21771 area. Most are being sold sight unseen. 4 of these properties are over S1mill, 21 are 5700,000 up,
another 21 are 5500,00 and up and 14 are hetween $200,000 and 500,000. If the zoning remained the same as
it currently is, take away land for public usage {85 acres of swamp, sorry wetlands) about 173 homes could be

build here and your tax base would still improve.

[ appreciate your time and have copied the county administrator on this email. if you would like to discuss this
matter at any time or if | can provide any assistance at all, please contact me.

Sincerely,
Diane Perney

Please note that e-mail and any attachments sent to and from this address may be subject to the Maryland Public
Information Act and unless otherwise privileged, must be disclosed to third parties.






town and county envision. To that end, I've attached a very rough draft of the town’s OPE zoning modified to include
some of the elements the county has in its Employment Campus zoning. |'ve also asked my assistant, Kathi, to setup a

meeting or two to get the ball rolling.

Once the zoning is in place, we can begin the annexation process which will include discussions about water use and I'm
sure other topics.

| look forward to working with you on this project.
Best regards

Roberta J. Windham, Esq.
County Administrator
225 North Center Street
Westminster, MD 21157
410-386-2876 (o)

Please note that e-mail and any attachments sent to and from this address may be subject to the Maryland Public
Information Act and unless otherwise privileged, must be disclosed to third parties.
Please note that e-mail and any attachments sent to and from this address may be subject to the Maryland Public

Information Act and unless otherwise privileged, must be disclosed to third parties.






8.

9.

Computer and data processing service center/call centers.
Hotels with or without conference centers,
General business, corporate, administrative, educational, medical, professional and government offices.

Office, computing, and accounting machine sales, rental, and service establishments (but not to include
large or indusirial machinery repair).

Hospitals-and-other Health care facilities, including immediate care facilities.

Restaurants

10. Schools, including trade or technical schools and colleges and universities.

H—Worlkforce-amenities: These are already included in the general refail allowance.

&
i i =~These are already meloded in the general refall

allowanese.

13. Catering establishment or banquet facility

14, Tavern/bar

15. General Retail or general service less than 10.000 sq £t

16. Limited Distillery

17. Micro-brewery

8. Printing Shop

19. Public Facility and Institutional Uses







Architecture. Building architectural renderings or plans shall be submitted at the time of development
plan review to assure that the appearance, size. tvpe of building material, and other aspects of the
butidings are consistent with the purposes and intent of the district,

Solar energy conversion facilities. Solar energy conversion facilities mey be approved as purt of the

r roof-mowtled. subject fo the reguirements of § 138133, or mounted

i

development plan, provided they a
on a canopy in a parking area.

i. Principal uses. The regulation of principal uses is set forth in (C) above, § 112-50.1.C.
}- Mix of uses. The following limitations shall apply:
Gieneral retail. general service, eating. and drinking uses. including principal and accessory uses. shall not
comprise more than 23% of the total area of the structures tocated in the office park employment
development.
Where permitted in § 112-30.1.C, the total developed area for residential uses shall not collectively
comprise more than 13% of the total area of the office park employment development. Such residential
uses shall be architecturally compatibie with and supportive of the employvment uses. All residential uses
shall be subject 10 § 2588, Adequate Public Facilities and Concurrency Management.

k. Accessory uses. Accessory uses shall be as follows:
i Uses customarily accessory and incidental to any principal permitted use or authorized

conditional use.
il. Solar emergy conversion facility, either roof-mounted or mounted on the canopy of o

arking area, subject to the requirements of § 158.133( B}

General retail, general service, ¢ aimi} and énn&mm establishments, and indoor recreation
uses. provided that an individual use does not exceed 3.000 square feet, except health clubs
and day care centers. which may not exceed 6,600 square feet.

i,

. Bulk requirements. With the exception of building height, the bulk requirements shall be
established at the time of site plan approval. The maximum allowable height in this district shall be

60 feet,
m. Site plan review. Site plan review, if required. shall be as provided per

Chapter 98.






Best regards,

Roberta J. Windham, Esq.
County Administrator
225 North Center Street
Westminster, MD 21157

410-386-2876 Ioi

~~~~~ Original Message-----
From: David Warrington <dwarrington@mountairymd.gov>

Sent: Wednesday, January 19, 2022 10:15 AM
To: Windham, Roberta J. <rwindham@carrollcountymd.gov>

Subject: Harrison - Leishear Annexation

This message originated outside of Carroll County Government. Use caution when opening attachments, clicking links or
responding to requests for information.

Good morning, Roberta,

Hope all is well with you. Hopefully, the worst of our winter weather is behind us or perhaps that is just wishful thinking.

| have attached a scanned copy of the Town of Mount Airy's Office Park Employment District (OPE) zoning. This zoning
was specifically written to apply to the Harrison-Leishear property. As we begin to discuss the potential annexation of
this site into the Town, | felt it would be good to share with you (the County) what zoning would be applicable.

Our intent is to have future Requests for Proposals for development to have this zoning as its basis.

I look forward to working with you regarding this matter. Let me know if you need anything from me or the Town.

Regards,
David

Please note that e-mail and any attachments sent to and from this address may be subject to the Maryland Public

Information Act and unless otherwise privileged, must be disclosed to third parties.
Please note that e-mail and any attachments sent to and from this address may be subject to the Maryland Public

information Act and unless otherwise privileged, must be disclosed to third parties.



HARRISON LEISHEAR ZONING COMPARISON COUNTY VS. TOWN (SYNOPSIS).

CARROLL COUNTY - EMPLOYMENT CAMPUS (EC)

Use
25% General Retail
15% Residential Use
Regulation of principal uses as set in 158.082 of County Code

Height Limits
60 ft. Building Height Restriction

Lot Requirments

5spaces  Per 1,000 sq ft building space {comm/inds/inst/pub)
No outdoor storage of equipment or material

Signage to conform with current County regulastions

20% Open Space/Landscaping requirement

Solar energy conversion facilities must be roof mounted

TOWN OF MOUNT AIRY - OFFICE PARK EMPLOYMENT (OPE)

Use

0% Residential Use

Height Limits
35 ft. Building Height Restriction (3 stories)
55 ft. Hotel/Conference Center (5 stories)

Lot Requirments
1 Acre Lot size
100 ft Lot width
40 ft Lot depth
25 ft Side Yard
40 ft Rear Yard

Performance Standards

Lot line requirements for zoning certificate

Permitted/Conditional & Accessory activities in enclosed structures
Parking/Vehicle Storage/Dumpsters in the rear of property

Mechanical equipment enclosed or screened

Truck parking delivery and unloading not within 100 feet of residential
Automobile parking not within 25 feet of residential

Butlk storage of liquids no more than 2,000 gallons and above ground
Heavy-duty diesel vehicles idling restriction < than 5 min in 60 min per,

Exemptions to Performance Standards
Emergency vehicles
Vehicles that must idle for an intended use (refrigeration)}



Accessory Use(s)

Uses customarily accessory and incidential to permited use
Solar energy conversion facilities must be roof mounted
General retail/general service/eating drinking 3,000 sq ft
Health Club/Day-Care 6,000 sq ft

Limitations of Use

Special Exceptions Required

Bulk Storage of Petroleum/Flammable Products on site
Metal Production or fabrication

Stand Alone Convenience Stores

Incidental and Subordinate Use(s)

Stand-alone delicatessens up to 1,500 sqg ft no alcohol or tohacco
Stand-alone day-care up to 1,500 sq ft

Stand alone convenience stores up to 2,500 sq ft 6am to 10pm
Health Club/Day-Care as accessory use only

Prohibited Uses
28 Noted uses
All other uses noted in 112-12





